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IH. STATUS OF CLAIMS 

Claims 37-47 are currently pending in the present application, Serial Number 10/821,284. 
Claims 1-36 have been canceled. Accordingly, claims 37-47 are subject to appeal. 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

Independent claim 37 recites a minimally invasive surgical method. The method includes 
making a first incision in a patient. See, e.g., p. 5, lines 29-33 (para. [22]) and p. 6, lines 1-7 
(para. [22]). The method also includes inserting a retractor having a plurality of expandable 
retractor blades into the first incision and expanding the retractor by separating the retractor 
blades. See, e.g., p. 6, lines 21-30 (para. [24]). The method also includes advancing a first 
anchor through the expanded retractor to a first anchor site on a first vertebra and advancing a 
second anchor through the expanded retractor to a second anchor site on a second vertebra 
adjacent the first vertebra. See, e.g., p. 5, lines 18-33 (paras. [21], [22]) and p. 6, lines 1-7 (para. 
[22]). The method also includes making a percutaneous incision in the patient and advancing a 
third anchor through the percutaneous incision to a third anchor site on a third vertebra adjacent 
one of the first and second vertebra. See, e.g., p. 7, lines 16-24 (para. [26]). The method also 
includes positioning a first end of a spinal rod in the expanded retractor, advancing the first end 
of the spinal rod subcutaneously to the third anchor, and coupling the spinal rod to the first 
anchor, the second anchor, and the third anchor. See, e.g., p. 9, lines 2-13 (para. [29]). 

Independent claim 47 recites a minimally invasive surgical method. The method includes 
implanting a first anchor and second anchor in a first vertebra and a second vertebra, 
respectively, through an expanded surgical retractor positioned in a first incision. See, e.g., p. 5, 
lines 18-33 (paras. [21], [22]) and p. 6, lines 1-7 and lines 21-23, (paras. [22], [24]). The method 
also includes percutaneous ly positioning a third anchor in a third vertebra adjacent one of the 
first vertebra and the second vertebra through a percutaneous incision distinct from the first 
incision. See, e.g., p. 7, lines 16-24 (para. [26]). The method also includes advancing the first 
end of a spinal rod subcutaneously from the first incision to the third anchor and coupling the 
spinal rod to the first anchor, the second anchor, and the third anchor. See, e.g., p. 9, lines 2-13 
(para. [29]). 
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Conclusion 

If there are any further issues with respect to the October 23, 2009, Appeal Brief, please 
contact the undersigned. 

Respectfully submitted, 



Dated: December 4, 2009 /David A. Lane. Jr../ 

David A. Lane, Jr., Reg. No. 39,261 
Attorney for Appellant 
Johnson & Johnson 
One Johnson & Johnson Plaza 
New Brunswick, NJ 08933-7003 
Customer No: 000027777 
Telephone: (508) 880-8488 
Facsimile : (508) 828-3789 
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